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Advisors working in the insur-
ance space had better accept the 
facts: stricter regulation is coming 
to their industry. But a tougher 
compliance regime need not be a 
massive new headache, as manag-
ing general agents know; it’s also 
in their interest to keep advisors 
on-side.

Fortunately, it doesn’t look like 
compliance issues are sneaking up 
on advisors. According to a recent 
survey, 88% say that compliance 
is a much bigger issue than two or 
three years ago.

On average, advisors in the sur-
vey said they had a know-your-cli-
ent file for 74% of  their mutual 
fund clients – low considering the 
document is mandatory in the in-
dustry. However, in the same sur-
vey, advisors stated that just 50% 
of  insurance clients have KYCs.

“When we looked at the type of  
business, what we saw was that the 
insurance broker was a little less 
likely to be KYC-compliant,” said 
Tricia Benn, director of  research 
for The Advisor Group, who con-

ducted the survey. “Clearly advi-
sors are not all KYC-compliant 
for mutual funds or insurance.”

Despite such low rates of  insur-
ance brokers maintaining proper 
KYC files, 75% were aware that 
some provinces require these on 
segregated fund sales. Nearly two 
in three (65%) are already making 
changes to their business practices 
to keep pace with the regulatory 
requirements on the mutual fund 
side of  business.

If  they were forced to choose an 
existing regulator to oversee insur-
ance distribution, IDA-licensed 
advisors (24%) almost unani-
mously picked the IDA, while 
MFDA-licence holders were split 
between that SRO and their pro-
vincial regulator.

“Part of  the preference for the 
provincial regulator is, I think, 
nostalgia for the days before the 
MFDA came along and started 
pushing down a heavier style of  
regulation,” said Bill Donegan, 
chief  legal and regulatory officer, 
Worldsource Wealth Manage-

ment. “On the MFDA side, we 
have a national SRO (except in 
Quebec) which is very strong, and 
it is pushing IDA-securities style 
regulation, which is philosophi-
cally quite different from insur-
ance regulation, down onto deal-
ers. The dealers, of  course, push 
this down onto advisors.”

Donegan points out that regu-
lation in the insurance channel is 
quite different, with the carriers 
regulated by the Office of  the Su-
perintendent of  Financial Institu-
tions, with provincial insurance 
regulators overseeing licensing of  
both the carrier and the agent. 

“Most of  the carrier agree-
ments push down onto the MGA 
responsibility for supervision and 
ensuring that agents are compliant 
with provincial regulation. The 
MGA is in a different position 
from the MFDA dealer, where 
they are directly in the line of  fire 
for compliance and regulation.  
It’s more of  a looser relationship 
and there are some contractual ob-
ligations.

Peter Lamarche, president of  
Blonde & Little, points out that 
40% of  insurance advisors are 
dual licensed and conducting 
business through a dual-licensed 
firm.

“On the one hand you have ex-
treme supervision and suitability 
requirements, and on the other 
hand there’s a vacuum... there ap-
pears to be nothing. There is the 
disclosure document, and that’s 
kind of  it, really,” said Lamarche.  
“I do believe that we have this in-
creased exposure to vicarious li-
ability relationship that we have 
with advisors.”

Traditionally, he says an MGA 
thought only of  client litigation, 
but now he says there is some con-
cern there could be an increase in 
advisor litigation, if  the agents feel 

that insufficient oversight by their 
MGA were the cause of  a client 
dispute.

“In the manufacturing industry, 
accidents and compensation go 
right to the bottom line. Litiga-

tion costs come right out of  [the 
MGA’s] bottom line.”

“If  you think of  the three in-
stances that impacted our country 
in the past few years – Portus, Ian 
Thow, and Norburg – as MGAs 
we were involved in all of  those 
things,” he pointed out to the au-
dience. “You just dodged a bullet 
and you didn’t even notice.”

In a conversation with Grant 
Swanson, executive director of  
licensing and market conduct for 
FISCO, Lamarche lamented that 
in his role as a fund dealer, he was 
“stuck” between the principles-
based regulation of  the MFDA 
and the rules-based system of  the 
OSC.  

Lamarche says Swanson’s advice 
provided him with an “a-ha” mo-
ment: Forget rules and principles; 
just manage the business risk. By 
putting policies and procedures 
in place to mitigate the risks pre-
sented by the clients and advisors 
that the organization deals with, 
the firm was “bound to be com-
pliant.”

“We used to talk about the big 
producer discount, where if  the 
individual had a large book, the 
dealer would look the other way,” 
said Donegan. “Recently we’ve 
seen the realization that it really 
doesn’t matter how big a producer 
a guy is; if  he causes litigation 
against your company, the amount 

of  resources that you have to de-
vote to deal with the issues, is gen-
erally way more than you’re ever 
going to make off that advisor.”

While stricter compliance pro-
cedures may sound like a waste 
of  time and effort to some advi-
sors, financial statistics clearly fa-
vour the closer scrutiny. Donegan 
points out that the average payout 
on claims in the mutual fund in-
dustry is only around $6,500. The 
largest payouts were among com-
plaints over individual life insur-
ance products, where the average 
cost was about $23,000.

This discrepancy is even more 
striking when the frequency of  
claims is factored in: 61% of  
claims against advisors were on the 
investments side of  the industry.

“We have more claims on the 
mutual fund product side, but 
when we get them on the life side, 
they cost more to deal with,” says 
Donegan.

“Most of  those figures are less 
than your deductible,” Lamarche 
pointed out, “so this is coming 
out of  somebody’s pocket, not 
your E&O carrier.” 

Lamarche says it is in the best 
interests of  dual-licensed dealer-
MGAs to apply the same stan-
dards on the insurance side of  
their business as they do on the 
investments side. If  an advisor 
comes to him wanting to place a 
client in a leveraged mutual fund 
investment, Lamarche says he can 
turn them down for any num-
ber of  reasons as a fund dealer. 
He questions why the leveraging 
strategy would be any more suit-
able if  the advisor wants to use a 
segregated fund instead.

“We judge ourselves by our in-
tentions; others judge us by our 
actions,” Lamarche said. “How do 
you want a regulator or a litigious 
client to judge you?”  AER 

Tougher Measures
Stricter regulation for insurance space
By StEvEn LAmB

Only 74% of mutual 
fund clients and 50% 
of insurance clients 
have a KYC on file 
with their advisor.

Life must have been a lot easier for 
a financial advisor in the 1940s. 
If  Sydney Greenstreet or Peter 
Lorre walked in your door as cli-
ents, you probably knew there was 
something fishy about their trans-
actions. But in today’s world of  
white collar crime and suburban 
grow-ops, money launderers have 
become a lot tougher to spot.

If  crime compromises Canada’s 
financial system, everyone loses, 
according to Jodi Angevine, re-
gional officer, Central Region, Fi-
nancial Transactions and Reports 
Analysis Centre of  Canada.  And 
FINTRAC can only succeed if  it 

receives the needed reports from 
the industry. 

The best line of  defense is the 
compliance officer of  the manag-
ing general agency.

“If  you or your business has a 
licence to sell insurance, you are 
considered a reporting entity un-
der the act, and have certain ob-
ligations,” Angevine said at the 
fourth annual Advisor MGA Sy-
posium. 

“For the securities industry, 
compliance functions are gener-
ally centralized at the dealership 
level – they are responsible for 
ensuring that their operations, 

including distribution, are com-
pliant with the act and the regu-
lation.”

Because the broker and the 
MGA are the first two lines of  de-
fence, it is incumbent upon them 
to establish policies and proce-
dures to spot suspicious transac-
tions. 

Those policies and procedures 
need to spell out what identifica-
tion information needs to be taken 
by the broker. 

When the client is a business, 
the advisor and MGA also need 
to know the identity of  the ben-
eficial owner, defined as any in-
dividual with an ownership stake 
above 25%.

Laundering the proceeds of  
crime takes several steps. The first 
step is placement of  the cash into 

the financial system, the most dif-
ficult part for the launderer. Odds 
are a client seeking to launder 
money will not be so brazen as 
to show up at the advisor’s office 

with a sack of  cash to invest.
But if  the criminal manages to 

place the cash into their account 
without attracting the advisor’s 
suspicions, the next step is referred 

The Watchers
By StEvEn LAmB

Don’t deal with  
terrorists. It’s not 
worth the paperwork. 

if	you	hAd	to	bE	govErnEd	by	A	
sEcuritiEs	rEgulAtory	struc-
turE	which	would	you	prEfEr?

   

 Provincial securities regulator 40

 MFDA 31

 IDA 24

 No Answer 5

2008
n = 483

%

ArE	mAss	AdvErtising	cAm-
pAigns,	lAunchEd	by	cArriErs,	
chAnging	thE	typE	of	policiEs
cliEnts	ArE	rEquEsting?

   

 yes 36

  Yes, definitely 9

  Yes, kind of 27

 no  46

  Don’t know / not sure 18

2008
n = 483

%

Source: Advisor Group MGA 2008 Survey

Source: Advisor Group MGA 2008 Survey
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to as “layering” by investigators, 
the investing and reinvesting of  
dirty money to make it appear le-
gitimate.

“Criminals execute a series of  
financial transactions to create 
as many layers of  transactions as 
possible, to try and make it dif-
ficult for police to connect the 

assets to their criminal origins,” 
Angevine says.

“If  a criminal gets dirty money 
into the system, that doesn’t make 
it clean. Any product that is can-
cellable or redeemable, that pro-
vides for a cash savings compo-
nent can be, and has been, used by 
a criminal to launder funds.”

Because insurance is less closely 
scrutinized than the investment 
side of  an advisor’s business, it 

presents the best opportunities 
for the criminal to layer their pro-
ceeds.

“Getting the cheque from the 
insurer is generally the goal,” she 
said. “It adds to the appearance of  
legitimacy; it will not likely raise 
suspicion when it is deposited 
into a bank account.”

Angevine says one common 
method for placing the cash into 
the system, is to deposit it into 
a numbered company account.  
They can then use the money 
from that account to buy a univer-
sal life policy, and hold it for only 
a few months before canceling the 
policy.  

This is possibly the easiest way 
to spot criminal activity.

“Criminals have exploited the 
10-day free-look period and we’ve 
also seen them purposely overpay 
their premiums and then request a 
cheque back from the insurer for 
the overpayment,” she said.  

“Criminals are prepared to pay 
cancellation fees and early re-
demption penalties. These don’t 
deter them, they just consider it a 
cost of  doing business.”

FINTRAC has introduced 
a new category of  client to be 
watched for, the Politically Ex-
posed Foreign Person. This cat-
egory includes any client who for-
merly held office – civil or military 
– in a foreign country who makes 
a deposit of  $100,000 or more 
into an insurance policy.

There is no such minimum 
value attached to suspicious trans-
actions, as terror financing usually 
involves the much smaller sums, 
which are used to fund the every-
day living expenses of  terrorists.  
Advisors and MGAs alike must 

keep an eye out for any transac-
tion that doesn’t seem “normal.”

“Don’t deal with terrorists; it’s 
not worth the paperwork,” she 
suggested.

As of  June 23, 2008, all par-
ticipants in the financial services 
sector are required to report even 
attempted transactions. 

Rather than simply turning a 
suspicious client away, advisors 
would be better served to execute 
the transaction, then report it to 
FINTRAC. If  the client is on the 
up-and-up, there will be no loss 
of  business.  AER
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hAvE you rEcEivEd AdEquAtE 
trAining to ExplAin Any  
ExtrA costs or conditions thAt 
comE with thEsE rEcEntly-
introducEd products?

	 	 	

	 Yes 76

	 	 Yes,	definitely	 28

	 	 Yes,	kind	of	 48

	 No  22

	 	 Don’t	know	/	not	sure	 1

	 	 No	Answer	 1

2008
n	=	172

%

Those who believe that mass advertising 
campaigns will change the type of  policies 
which clients are requesting

Source:	Advisor	Group	MGA	2008	Survey

sam Albanese, centre for Financial services,  

seneca college 

Company
Canadian Life Insurance Standards Association

CLIEDIS, Canadian Life Insurance Standards Association, is a  
not-for-profit organization dedicated to common standards and  
conventions. The organization supports this mission through training, 
development and industry advocacy activities. 

CLIEDIS provides members with a forum for dialogue and the 
exchange of ideas that support the industry’s common objec-
tives. Representation of all industry sectors in this forum enables 
CLIEDIS to align industry requirements and represent Canadian  
interests in international standards development and negotiation.

What is CITS? CITS stands for Canadian Insurance Transaction 
Standardization and is an initiative started by CLIEDIS in 2005.  
The goal of the initiative was to develop guidelines for carriers  
and distributors so that data feeds have the same format and the 
same content. The reason for the success of CITS: a common goal,  
a reasonable scope and participants working together, putting the 
needs of the group ahead of individual needs.

Why should I get involved in CITS? The decisions being made today 
can affect your business. A larger distribution voice means standards 
that are better suited to the business needs of all. 

I am already getting feed. How does CITS help me? Standardized 
feeds allow you to build business processes with the knowledge that 
all feeds will perform the same way within your system.

I’m not sure how to take advantage of the efficiencies that standards 
can offer. Who can help? The easiest way to learn more about  
standardized feeds, and what they can do for your business, is to get 
involved with CLIEDIS. You will learn from your fellow members and 
be able to express your goals and priorities.

How can I get more information? 
Visit us at www.cliedis.ca.

Cliedis

The financial services industry has seen numerous changes
affecting advisors, MGAs and providers, but one success 
component remains unchanged – it’s still a relationship-based 
business.

“It’s more important than ever to grow relationships with our 
distribution channels,” says Phil Marsillo, Senior Vice-President, 
Canada Life Distribution. “It’s important to help them keep their 
businesses successful in every respect.”

Canada Life™ strives to offer products and services designed to 
accomplish this. “We have to stay ahead of the curve in terms of 
marketing, sales concepts, field support, our National Estate and Tax 
Planning Team, service levels and services we provide to our distri-
bution channels,” adds Marsillo. “The feedback from our channels 
indicates we’re doing a very good job of earning their business.”

The company’s network of regional marketing consultants and four 
regional marketing centres are ready to assist advisors. They can 
answer questions and help advisors and MGAs use Canada Life 
products. There’s also Canada Life RepNet, the newly enhanced 
information portal for members of Canada Life’s distribution channel.

Then there’s Canada Life’s investment, insurance and living benefits 
products. “We have solutions for many different needs,” explains 
Marsillo. “Advisors still need to develop and grow relationships, 
and advise about issues and solutions through the products 
we distribute.”

Some advice for success – build relationships

Company

For more information about how Canada Life can help you grow your 
business, contact your nearest Canada Life regional marketing centre or 
visit www.canadalife.com.

Canada Life 

Canada Life and design, LifeAdvance and Canada Life 
Generations are registered trademarks of The Canada Life 
Assurance Company.
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